
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   05/28/21 

 
 

- 1 - 

 7.  TIME:  9:30   CASE#: MSC18-00816 
CASE NAME: LEE VS WILKINS 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Parties to appear via zoom. 
 
Join ZoomGov Meeting 

https://www.zoomgov.com/j/1607128551?pwd=cS9ROFZ2QTQzelozOXBiNjZZVkMyQT09 

 
Meeting ID: 160 712 8551 
Passcode: 420633 
One tap mobile 
+16692545252,,1607128551#,,,,*420633# US (San Jose) 
+16692161590,,1607128551#,,,,*420633# US (San Jose) 
 
Dial by your location 
        +1 669 254 5252 US (San Jose) 
        +1 669 216 1590 US (San Jose) 
        +1 646 828 7666 US (New York) 
        +1 551 285 1373 US 
        833 568 8864 US Toll-free 
Meeting ID: 160 712 8551 
Passcode: 420633 
Find your local number: https://www.zoomgov.com/u/aUmYLG8vs 
 
Join by SIP 
1607128551@sip.zoomgov.com 
 
Join by H.323 
161.199.138.10 (US West) 
161.199.136.10 (US East) 
Meeting ID: 160 712 8551 
Passcode: 420633 
 

 

  

https://www.zoomgov.com/j/1607128551?pwd=cS9ROFZ2QTQzelozOXBiNjZZVkMyQT09
https://www.zoomgov.com/u/aUmYLG8vs
mailto:1607128551@sip.zoomgov.com


CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   39 
HEARING DATE:   05/28/21 

 
 

- 2 - 

  
 8.  TIME:  9:30   CASE#: MSC18-00816 
CASE NAME: LEE VS WILKINS 
SPECIAL SET HEARING ON: INFORMAL DISCOVERY CONFERENCE SET BY 
REQUEST OF PLTF. CO. BY FAX 4/2 
* TENTATIVE RULING: * 
 

 The order compelling further responses was entered on February 23, 2021, and served 

by mail by the court.  Thus, the thirty-day compliance period must add five days for service by 

mail, which was March 30, not March 25.  Responses were timely by that standard.  Defendants 

fault plaintiff for not ascertaining the date correctly.  Plaintiff faults defendants for not simply 

advising him when he made his request on March 26 that they would respond on March 30.  

The parties should be prepared to discuss what remedy, if any, is appropriate. 

 

  

 9.  TIME:  9:30   CASE#: MSC18-00816 
CASE NAME: LEE VS WILKINS 
HEARING ON MOTION TO/FOR CONFIDENTIALITY ORDER, COMPEL FURTHER 
RESPONSES, C, FILED BY JESSICA LEE 
* TENTATIVE RULING: * 
 

 Plaintiff’s motion seeks four forms of relief:  (1) entry of a confidentiality order; (2) an 

order compelling further responses to certain Requests for Production of Documents;              

(3) leave to take the deposition of Yale University; and (4) financial sanctions.   

1. Confidentiality order. 

The Court has entered a confidentiality order, so that issue is moot. 

2.  Compelling responses to Requests for Production of Documents. 

When the Court first heard this issue on April 1, 2021, defendants opposed the motion 

only on timeliness grounds.  The Court issued a tentative ruling finding that the motion was 

timely with respect to Requests for Production Set 2, but not timely with respect to Requests for 

Production 3.  It continued the hearing to enable defendant to provide a brief addressing the 

merits of the issue.  It also allowed the parties, if they wished, to include further briefing on the 

timeliness issues.  Each party substantially addresses the timeliness issues.  The Court adheres 

to its prior tentative ruling concerning timeliness, and therefore the motion is denied as untimely 

with respect to those requests that are within KCM Request Number 3 (235-238). 

As to those requests falling within KCM Request for Production Number 2 (77-234), 

Defendant has not provided any argument on the merits of the request in its opposition brief, 

instead addressing the merits only in its response to plaintiff’s Separate Statement.  Even the 

57-page response to the separate statement primarily reasserts that the motion is not timely, 

and also that plaintiff’s separate statement is defective.  Plaintiff’s statement is lacking in some 

respects.  It starts with general sections discussing why the motion should be granted with 
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respect to certain categories of documents.  For the individual requests, however, in some 

instances it provides no specific discussion as to the individual request in question.  While this 

does not render the entire statement defective, it does mean that in some instances, plaintiff has 

failed to articulate a reason why the motion should be granted with respect to that particular 

request.   

As to the particular requests, the Court determines as follows: 

No. 87: The request for marketing materials is relevant, to the extent it concerns those 

materials that refer to plaintiff, or even to matters on which she worked.  But the requests asks 

for all marketing materials since 2009, and therefore is overbroad.  While defendant claims that 

some of the references to material are overbroad, they do not indicate that they produced the 

documents that clearly fall within the scope of the request.  To the extent they have not already 

been produced, defendant is ordered to produce marketing materials referencing plaintiff, or 

referring to matters on which she worked, but is not required to produce other materials.  

No. 129: The request seeks information about the qualifications of other named 

employees.  Information concerning other employees in similar positions and their qualifications 

is relevant because it may show that other employees were given promotions or positions above 

plaintiff despite lower qualifications.  But this would not apply to all employees.  Alch v. Superior 

Court (2008) 165 Cal.App.4th 1412, is not dispositive here.  In that case, the plaintiffs (television 

writers) sought information about other television writers, thus the potential value of the 

information for comparison purposes was apparent.  (Id., at 1416.) Moreover, the Court of 

Appeal faulted the trial court for completely denying all of the discovery, rather than tailoring it 

based on the particular information sought and its effect on privacy.  (Id., at 1432.)  Plaintiff, 

however, has provided no information concerning the positions of these individuals to show that 

they are in any way comparable to her.  Before requiring disclosure of the personal 

qualifications of these individuals, plaintiff must make more of a threshold showing of relevance.  

While the request is somewhat vague as to the full scope of documents it covers, such 

vagueness does not justify a total failure to respond. 

No. 130: The request seeks performance evaluations of specified individuals.  Again, 

there is no indication that these individuals hold positions comparable to plaintiff, and absent 

that showing, plaintiff has not shown that their performance evaluations are relevant, and the 

request has some ambiguity.  To the extent the request seeks documents “related to” 

performance evaluations, it is vague and needs to be clarified. 

No. 131: The request seeks information concerning the compensation of specified 

individuals.  Again, plaintiff has failed to show the relevance of these individuals, and the 

request has some ambiguity. 

No. 132: The request seeks information concerning benefits provided to specified 

individuals.  Again, plaintiff has failed to show the relevance of these individuals, and the 

request has some ambiguity. 
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No. 133: The request seeks “all work” submitted by certain specified individuals.  This 

suffers from the same problem as 130-132, but it is so overbroad and burdensome that it is 

incumbent on plaintiff to narrow the request. 

Thus, as to requests 130 through 133, the parties need to agree on a set of limitations 

on the requests before further responses need be provided. 

Nos. 148-151 (KCM) and 113-116 (Wilkins): The requests seek information concerning 

specified people and organizations concerning “soft dollars.”  (Apparently, “soft dollars” refers to 

money obtained directly from investors, which is to be invested, not used to run the company.)  

Plaintiff claims that she raised the issue of improper use of “soft dollars,” and was fired for 

refusing to participate in it.  But the task here is not to probe the full extent to which defendants 

may have improperly used “soft dollars,” but only to determine whether she was fired or 

retaliated against for raising the issue.  Accordingly, documents referring to her—either showing 

that she raised the issue or declined to participate, or in which defendants referred to her and 

this issue—are relevant, but not everything related to the general subject of soft dollars is 

relevant.  As to Wilkins, defendants state that in fact he responded fully, but simply does not 

have any of the requested documents. 

(Requests 235-238 are from Request 3, and therefore are not specifically addressed.) 

3. Deposition of Yale. 

Previously, the Court granted a motion to quash the out-of-state commission that would 

enable the deposition of Yale.  The Court ruled, however, that “Lee may take Yale’s deposition if 

and when it shows to the satisfaction of the Court that (1) the information it seeks from Yale is 

not in the possession of defendants, or (2) there is a dispute between plaintiff and defendants 

about material elements of the communications between Yale and Defendants concerning 

matters relevant to the action; and (3) that the parties have entered into a protective order to 

product sensitive business information, or that Defendants have unreasonably refused to enter 

into such an agreement.” 

Plaintiff argues that criteria (2) and (3) are met.  (There is no dispute that (3) is met.)  

Defendants do not address the criteria from the Court’s prior order, they simply re-assert the 

arguments made prior to the Court’s earlier ruling.  That order is not open for reconsideration. 

Plaintiff relies on the fact that she sent Requests for Admissions to KCM, and KCM 

responded equivocally, neither admitting or denying the requests.  What the Court had in mind 

in the prior order was, for example, that plaintiff claims that defendants held her out as a stellar 

employee in the meetings with Yale.  If, for example, in an interrogatory response or in 

deposition testimony, defendants deny ever doing so in a meeting with Yale, then a deposition 

of Yale would be appropriate in order to determine the truth of the allegation.  Equivocal, or even 

evasive, responses to these particular requests for admission are not a sufficient 

“dispute…about material elements of the communications” to invoke the prior order. 

The request is denied.  
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4. Monetary sanctions. 

Plaintiff seeks monetary sanctions based on defendants (1) failing to meaningfully 

participate in the scheduled February 4, 2021 Informal Discovery Conference; (2) opposing the 

pending motion; (3) failing to comply with the Court’s July 20, 2020 order.  Defendants’ one-

paragraph response to this request is quite general, and specifically asserts only that the “failure 

to submit an IDC statement pursuant to the Court setting an IDC despite the fact that the 

request was untimely and non-code compliant, was inadvertent/oversight in light of the number 

documents and pleadings in play simultaneously.”  Defendants suggest they may file a 

sanctions motion of their own.  

As to the failure to file a statement for the IDC, or otherwise be prepared to discuss the 

matter, defendants conduct was not substantially justified.  Even if defendants believed that the 

Court should not have scheduled the IDC, the Court did so, and defendants were obligated to 

participate.  A sanction is awarded in the amount of $2,040, as requested. 

As to the opposition to motion to compel, the motion is only being granted in part, and 

the opposition is substantially justified. 

As to the failure to comply with the July 30, 2020 order, plaintiff appears to document 

that defendants did not comply in a timely manner with the obligation to further meet and confer.  

Defendants have provided no response on the specifics of that issue.  The Court will hear 

further argument. 

 

  

 10.  TIME:  9:30   CASE#: MSC18-00816 
CASE NAME: LEE VS WILKINS 
HEARING ON MOTION TO/FOR COMPEL FRTHR RESP TO SUPPLEMENTAL 
INTERROGATORIES, FILED BY MICHAEL WILKINS, KELLY MAZZUCCO, 
* TENTATIVE RULING: * 
 

Withdrawn by moving party May 21, 2021.  While the withdrawal does not necessarily 

mean sanctions cannot be requested (CRC 3.1348(a)), plaintiff has not requested sanctions for 

time spent responding to this motion, and the court file does not contain a response. 

 

 


